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Chap. 248.

PUBLIO PARKS.

SO'. 1 (1).

CHAPTER 248.
The Public Parks Act.
Establishment
or park •.

Petition.

Ru. Stat.
e. 23g.

Idem.

1.-(1) A park, or a system of parks, avenues, boulevards
and drives, or any of them, may be established in any municipality, and the same, as well as existing parks and !l.venues,
may be controlled and managed in the manner hereinafter
provided.
(2) Subject to the provisions of subsection 5, if a petition
is presented to the council of allY -county or city signed by
not less than five hundred electors, or to the council of any
tOWIJ or towllship signed by not less than two hundred electors. or to the council of any village signed by not less than
seventy-five electors, praying for the adoption of this Act, the
council may pass a by-law giving effect to the petition, with
the assent of the electors qualified to "ote at municipal electiOllS, given befcre the final passing of the by-law as provided
by The Mftnicipal Act.
(3) If the majority of the votes is in favour of the by-law,
it shall be finally passed by the council at its next regular
meeting held after the taking of the '·ote, or as soon thereafter
as may be.
(4) If the "ote is adverse 110 by-law for the s,'l.me purpose
shall afterwards be submitted to the electors within the same
year.

W"'"

Illbmluion to
eledon
1IIlDeCe".ar,..

(5) It shall not be necessary for a county council to submit the by-law for the assent of the electors if the by-law, on
the final reading thereof, is approved by three-fifths of the
members of the council then present. R.S.O. 1914, e. 203,

s.2.
Parks to be
open to
pllhlie.

Board of porI<

",..n ..cement.

2. Thc parks, avenues, boulenlrds, and drives, and approaches thereto, Rnd streets eOllneeting' the same, shall be
open to the pnblie free of all eharj!e, subject to the by-laws,
rules and rcgulntions of the board of park management, and
subject also to the proyL<;iollS of sections 12 and 13. R.S.O.
19]4, e. 203, s. 3.

3.-(1) Tn case of the adopt.loll of this Act the general
and control of all existing parks and
avenues, and of all properties both real and personnl, applicable to the maintenancc of parks belonging to the munici.
mam'~emcnt, rcglll;ltion

See. 5 (5).
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pality, and of all parks, avenues, boulc\'1uds a!l<1 drives Wllich
may thereafter be acquired and established under the provisions of this Act shall be vested in alld exercised by a hoard to
be called' 'The Board of Park Management."
(2) The authority of the board shall not extend to any Allthorlt1
d
streets open at the time of the adoption of the Act, with the i,; :'-:t . exception of streets expressly specified in the by-law adopting~\I::".~Il·
the Act, or which at any time, or from time to time after. .
wards, in pursuance of an agreement between the council and
the board, the council by by-law declares to be subject to this
Act.

(3) Nothing in t_his Act sllall anthorize the board to

asStlmecoll •.~lltO!

.
.
. or bcIongmg
. lJI.undpal
posseSSiOn
or contro I 0f filly ex I11·b·ItJOI1
par k III
eoul1~i1 &n4

to the municipal cOI"poration without the consent of both the:~cii:~.IU••1
council and of any district agricultural society or exhibition
association having an interest therein. E.s.a. H1l4, c. 203,
s. 4.

4. The board shan he It corporation, and shall he composed 9'b:lit:i.tlon
of the head of the municipnlity and of six other persons, who 0 or.
shall be residents or ratepayers of the mlluicipality, but not
members of the council, and ~han be appointed by the council.
RS.a. 1914, c. 203, s. !); 1921, c. 71, s. 1; ]026, e. 57, s. 2.
5.-(1) The appointed members of the banrd shall hold~m~:~eol
office for three years, except in the case of the members of
the first board, h,·o of whom shall hold office llutil the 1st day
of February in the year following t.he first appointments, two
for one year, and two for two years, from that day; such
members retiring in rotation, two each ycar, the ordcr of snch
retirement to be determined by Jot among' themselves at their
first meeting j but every member of the board shall continue
in office until his successor is appointed and shall be eligible
for reappointment.
(2) In case of a vacancy by the death or rcsignation of a V.c.~cl...
member, or from any cause ot.her than the expiration of the
time for which he was appointed, the member appointed in
his place shall hold office for the r{'mainder of his term and
nntil his successor is appointed.
(3) Save as aforesaid, cacll of the appointed members shall Term 01
hold office for three years from the ]st day of February in the:~::j::e<l:
yenr in which he is appointell.
mem1>or•.
(4) The first :lppointmwt of members of the board sluiII Firlt ep,
be made at the first regular m('etillg of the council held after polnIPle~to.
the final passing of the by-law.
(5) 1'hereafter the appointments shall be made annullllYBl1ble~l1enl
at the first meeting of the council held after its organization i"ppolnlmellll:.
and any vacancy arising from any cause other than the expira-
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(S).

tion of the time for which the member was appointed shall
be filled at the first meeting of the council held after the occurrence of the vacancy.
Org&nh&llon
01 boerd.

(6) The first members of the board, within ten days after
their appointment, and on such d~y and hour as the head of
the municipal corporation shall appoint, notice of the appointment in writing, signed by him, having been duly sent to
the address of each member at least olle week before the day
and hour named therein, shall meet at the office of the head
for the purpose of organization, shall elect one of their num·
bel' clmirman and shall appoint a secretary who mllY be one
of their own nnmber.

When&pllolnt-

(7) If for any reason appointments nre not made at the
prescribed time the same shall be made as soon as may be
thereafter.

::::d~&~o;e.
q\l,red tlllle.
Tenllte of
olllce of
ch&lrlll&n
.nd aecretary.

(8) The chairman and secretary shall hold office at the
pleasure of the board, or for such period as the board may
prescribe.

Cbelrm·1I
end .ec....·
tuy pro 10m.

(9) When the chairman or secretary is absent, or unable
to act, the board may appoint a chairman or secretary pro

:Uonthl:
Illeellnl:.
Cem.nr
.pec•• l
meellnr.

Vac.I'olt"
omce b:
ebMnce.

tempore.
(10) The board shall meet at least once in every month.
(11) The chairman or any two members may summon a
special meeting of the board by giving at least two days'
notice in writing to each member, specifying the purpose for
which the meeting is called.
(12) The office of a member who is absent from the meet·
ings of the board for three consecutive months, without leave
of absence from the board or without reasons satisfactory to
the board. shall be declared vacant by the board, and notice
thereof shall be givcn to the council at its next meeting.

Qllorlllll.

(13) No business shall be transacted at any special or general meeting unless at least four members arc present.

Record •.

(14) All orders and proceedings of the board shall be en·
tered in books to be kept for that purpose nnd shall be signed
by the chairman for the time being, and. when so entered and
purporting to be so signed, shall be deemed to be original
orders and proceedings, and the books may be prodlleed and
read in any judicial proceeding as evidence of the orders and
proceedings. R.S.O. 1914, e. 203, s. 6.

P.:rmenlof
upcnlc. of
melllben.

6.-(1) The members of the board shall serve without
compensation, but each member shall be entitled to receive
his actual disbursements for expenses in visiting or superintending the park or park property where the visit or service
is made or rcndered by direction of the board.

Sec. 10 (5).

PUBLIO PARKS.

Chap. 248.

(2) No member of the board, or of the municipality,

3207

8hallPro~lbillo"

. t IlC b
Ior
be PCCUIliUri
. ' y\ 'mter-Interelt
_,."..t I"
have allY contract with
oar<,
ested, directly or indirectly, in any contract or work relntingCODlu'tI.
to the park or park property. R.S.O. 1914, c. 203, s. 7.

7. The board may employ all neces."lary clerks, agents and A.li.toone•.
servants, "and may prescribe their duties and compensation.
RS.O. 1914, c. 203, s. 8.

a. The board shall keep in· its doffice all. books,
maps, plans, CUI""<!Y aDd
'
1..&peethHlof
.
papers an d d ocumcnts use d 1Il
an pertnllllllg
to t h e b
usmess
record•.
of the board, and the same shall be open to the examination
of the members of the council, and of any other person appointed for that purpose by the council. R.S.O. 1914, c. 203,
s. 9.
9. Thc board shall kccp nCClounts of its reccipts, paymcnts, Accouoll.
credits, and liabilities; aud thc same shall bc auditcd by the
auditors of thc municipal corporation in like manner as other
accounts of the municipal corporation, and shall thcreafter
be laid before the council by the board. R.S.O. 1914, c. 203,
s.10.
10.-(1) The board may nass by-laws for the usc, regula- Power lO
,
.
. 0 f t Ile par k s, avenues, b ou Ie-la"·.,.lC.
makllb,·
tiOn,
protectlOll
an d government
vards and drives, the approaches thereto, and strcets connecting the same, not inconsistent with the provisions of this Act
or of any law of Ontario.
(2) The powers conferred upon municipal councils by TheConoenlol

Railway Act, so far as rclates to any streets or approaehcs~:~:~o~,":::~.

under the control of the board, shall not be exercised withoutci~eoloo.·
the conscnt of the board, and no street railway or other rail- ~:.~~~~".
way shall enter upon or pass through the park.
c.224.
(3). The board shall have power to license cabs and otherLlcenalor
· I or
f
k an d to I et f rom year to year, or.·ehicle,"od
afcab•• nd
veh Ices
usc'III a par;
for any time not exceeding tCIl years, thc right to sell refresh- t~~::~;:~
ments, other than spirituous, fermented or intoxicating liquors,
within the park ullder such regulations as the board shall
prescribe.

..

(4) The board shall ha,·e powcr in and by their by-laws tOPenaltil•.
attach pcnalties for the infraction thereof, and such by-laws
may be enforced and thc penalties thereundcr rceovered in
like manner as by-laws of municipal councils, alld the pcnalties
thereunder may bc enforced and recovered.
(5) 'rhe by-laws shall bc sufficiently authcnticated by bcing Br.I.."
Bigned ?y the chairman of the board, and a copy of any by. ~~~h:f.ll....
la\v, Written or printed, nnd certified to be a true copy by auy
member of the board, shall be receivable as evidence without
proof of lilly such signature. R.S.O. 1914, c. 203, s. 11.

Sec. 11.
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11. Rcal and personal property may be devised, bequeath.
ed, granted, conveyed, or given to the municipal corporation
[or the establishment or formation of a park, or (or the purpose of the impro\'cmcnt or ornamentation of any park of the
municipality, and of the avenues, bouleyards and drives and
approaches thereto, and of the streets connecting therewith;
and for the establishment and maintenance on park property
of museums, zoological or other gardens, natural history col·
lections, observatories, monuments, or works of art, upon such
trusts and conditions as may be prescribed by the dODOI'.
R.S.O. 1914, e. 203, s. 12.

munlcipalitr
~ IOQuin

.....

property tor

l:1llrpooeo..

Pown 01 U.a
bo.rd to
acqlll •• I....d.

A ... aUow•

• bla.

Power to

1M.. lllleI,

1I0I....:auirH..
Power 10

..U 11,,01.
DOt re(llll«d.

L •• d. tor

.~&lc. .I.e..
PII~.

lo(uoldpaUlr

PUBLIO PABK8.

12.-(1) 'rhc board may acquire by purcha."e, lease or
otherwisc the land, rights and privileges required for park
purposes under this Act.
(2) Land so acquircd, together with that, the generil} man·
agement, regulation and control of which is vested in the
board under the provisions of section 3, exclusive of land ac·
quired by devise or gift, shall not together exceed in 1hc case
of cities having a population of not less than 100,000 two
thousand acres, and in the case of other cities or of counties
one thousand acres, and ill the case of towns, villages or townships 6"e hundred acres.
(3) The conveyance of all land, rights and privileges so acquired by pnrchase or lease shall be taken' to the municipal
corporation.
(4) The board shall have power to let any land not immediately required for park purposes.

(5) II it has more land than is required for park purposes
the board may sell or otherwise dispose of the laud not required in sucb manner and upon such terms IlS may be deemed
most advantageous.
(6) Where a park bas been purchased or bas been ~quired
by the board or by the corporation of the municipality, otherwise than by gift or devise, or by dedication to the public by
the owner of the land, freely, or at a nominal priee or rental,
the board may set apart a fluffieient part thereof for athletic
purposes or for the purposes of sport, exhibitions or other lawful amusemellts or entertainments, and may lease the S!l.me for
such purposes for sHeh times and on Stich terms as tba board
may sce fit; bnt the powers conferred by this subsection
shall not be exercisable with respect. to any park unless and
until t.he board hRS applied for and received t.he approval of
the Railway and Municipal Board. R.S.O. 1914, c. 203,8. 13.
13.-(1) The council of the municipal corporation may

...·,·"'PGwu
by by-law pro,'ide that any land acquired by the corporation
bond to

.'''Ie- 1"1
....r...
II...

Uo •

and not immediately required for any other purpose shall be
undcr tbe management and control of the board, and the board

S". 17 (1).
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may set apart stich land or any part thereof for athletic purposes or for the purposes of sport exhibitions or other lawful
amusements or entertainments, and may lease the same for
such purposes for slId} timc~ and on such terms as the board
may see fit.
(2) The council may repeal any by-law passed under sub- Couoell mar
section 1, and the municipal corporation may thereafter sell Nlp..l by·l ...·.
or otherwise dispose of the land or usc the same for any lawful
purpose of the corporat!oll. RS.O. 1914, e. 203, s. 14.

14. The board, its engineers, surveyors, servants and work- Po",.~ to
men may entcr upon the land of allY person in the mUllicipal- r.nD~~ i:<l
ity'
.', in the
case of a city within ten miles, nnd in the case of ItrUIDI,
&J<pnpriat6
.
etc.
a town within five miles thereof, and may survey, set out, and
ascertain such parts thercof liS arc rCfJ.uired for parks, avenues,
boulevards and drives and approaches thereto, 01' for any other
purposes of the board, including the supply of water for artificial lakes, fountains, and other park purposcs; and, with the
consent of all partics intcrested capable of consenting, may
divert and expropriate any river, ponds of water, springs Or
streams of water therein which the engineer, surveyor or other No inlcrlerperson authorized by tbe board may decm suitable for such~nl~.~;:rko
purposes; and the board way contract with the owner Or
.
occupier of sneh land, and with those having a right or
interest in such water, for thc pUl'chasc or renting thereof or
of any part thereof, 01' of any privilegc ,\-hieh may be required
for the purposes of the board; but thc board shall not interfere with the waterworks or water supply of any municipal
corporation or of any waterworks company. RS.O. 1914,
c. 203, s. 15.
15. In case of any disagreement between the board and Arbltralioo.
the owncr or occupier of, or any other person interested in
such land, or IlIly person having an interest in such water, or
in the natural flow thereof, or in any such privilege respecting
the amount of purchase moncy or yearly rental thereof, or as
to the damages which the expropriation thereof by the board
will cause, or otherwise, the matter ill question shall be deter~ined by a~'bitration under The lllu7lidpal Act, as ~e;s:.tal.
heremafter prOVided. R.S.O. 1914, e. 203, s. IG.
16. Sections 337, 338, 340 to 342, and 344 to 351 of TMAppli,atlooof
Municipal Act shall be read as part of this Act, and shall R~23~tll.
apply to the board as if the board were named therein instead c. .
of the corporation or mlUlieipal counciL RS.O. 1914, e. 203,
6.17.
17.-(1) The board shall, in the month of Fcbruary inBoudlo
every year, prepare all estimate of the sums required during ::~:~:~l'
the enSiling financial year, for,(a) the interest on money borrowed;

3210
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(b) the amount of the sinking fund or principal;

(c) the expense of maintaining, improving', and manag-

ing the parks, boulevards, avenues and streets
under its control; and
(d) the interest and instalments of purchase money for

the purchase of small squares or parks.
When uti.

mate to be
reported.

Special nte
lor rark
purpoou.

Rn. Stat.
e.233.

Power to
i.lue deben·
turel.

IlIuln&" of
debenlure.
for hIt

eolt 01 park
.. hen relDa;'"
der COD'
tribute<!.

By·l...,
when nOI

noceu.,,. to
lubmil to

eleeton.

Onrre.llcyof
i.benlur...

(2) The board shall report its estimate to the council not
later than the ]5th day of February in each year. KS.a.
1914, c. 203, s. 18 (1,2).
(3) The council shall, in addition to all other rates and
assessments for municipal purposes, levy and assess in every
year a special annual rate, sufficient to furnish the amount
required for the year, but not exceeding one mill in the dollar
upon the assessed value of all rateable real and personal property. Such rate shall be called "The Park Fund Rate," and
shall be deemed to be included in the limit of the rate authorized by section 306 of The Municipal Act. R.S.O. 1914, c. 203,
8.18 (3); 1920, c. 70, iI. 1.
(4) Subject as hereiJlafter provided the council may also,
on the requis~ti(Jn of the board, raisc by a special issue of
debenturcs, to be called "Park Fund Debentures," the sums
required for the purposc of purchasing the land and privileges which arc reported by the board to be necessary for
park purposes, and for making permancnt improvements upon
any land theretofore acquired by the board for park purposes.
R.S.O.1914, c. 203, ,.18 (4).
(5) If at least one-half of the cost of establishing a park
is contributed by private subscription or otherwise the council shall, at the request of the board of park commissioners,
issue debentures for the remaining one-half, but only when
the annual sum rcquired to meet the annual interest and
sinking fund or principal can be provided for without exceed·
ing the limit of one mill in the dollar provided for in subsection 3. R.S.O. 1914, c. 203, 8. 18 (5); 1920, c. 70, 8. 2.
(6) It shall not be necessary to submit to the electors a
by-law autborizing the issue of dcbentures in case tbe annual
sum required to meet the annual interest and sinking fund
or principal do(S not, with a reasonable allowance for annual
expenses of managing, improving and maintaining the parb
and other works under the control of the board, exceed the
limit of one mill in the dollar, any provisions in The Mun.icipal
Act, or any special Ac~ relating to the municipality, to the
contrary notwithstanding. R.S.O. 1914, c. 203, s. 18 (6);
1920, c. 70, s. 3.
(7) The debentures shall be payable within forty years at
furthest from the date of their issue.

Sec. 18 (c).
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(8) Debentures issued under the authority of this Act, To «>... Ilto~
shall form a lien and charge upon aU land which is by this Ileo.
Act declared to be subject to the control and management of
the board.
(9) In case of's sale the board may sell free from the lien, fait ~~t<t •
but the purchase mOlley shall be applied to the payment of "r°;Ue~':l';lI
park debentures Or to the purchase of other land for park" procred ••
purposes.
(10). During the cu~reney of the debentures the couneilf.,~",.~:ilr~~toI
shall WIthhold and retnm out of and as a first charge on the ",eol of
annual rate the amount required to meet the annual interest debent".e•.
of the debentures, and the annual sinking fund or principal
mentioned in subsection 3, to be provided for the retirement
thereof as the debentures become due.
(11) Except as in this Act otherwise expressly provided, Pro~.i.!OI" of
..
'1
"·· I·
t as to money by.I aWl! an dMun,c'ral
0 f 7te
llL1t'lllapa
ae,
Act.
th e prOVISions
the debentures to be issued thereunder, shall apply to by-laws
passed by a municipal council under the authority of this Act
and the debentures issued thereunder.
(12) All moner realized or payable under this Act shall Mon.s,...
be received by the treasurer of the municipality in the same:f.phca~on
manner as other money, and shall be by him deposited to the
credit of the park fund, and shall be paid out by bim on the
orders of the board; save as to the amount required to meet
the interest on and provide a sinking fund or principal for
debentures. &.8.0. 1914, c. 203, 8. 18 (7.12).
Probibilionl
and penaWe..
(a) wilfully or maliciously hinder, or interrupt, or cause Uinde.iol:.
or procure to be hindered or interrupted, the board :~cit.board
or its engineers, surve;rors, managers, contractors,ollloora.
servants, agent, workmen, or any of them in the
exercise of any of the powers and authorities in
. this Act authorized and contained;

18. No person shall

(b) wilfully or maliciously let off or discharge any waterwaolin.

so that the same runs waste or useless from or out "'ale•.
of any reservoir, pond, or lake, or other receptacle
for water connected with any such park;
(c) cause any dog or other animal to swim in, or throWf'oulinr
or deposit any injurious, noisome, or offensive mat- re••nol'.
tel' into the water in any rescn'oir, lake, pond, or
other receptacle for water connected with any such
park,
. or upon the icc ill case such water is frozen ,
or m any way foul the water, or commit any UD.
lawful damage or injury to the works, pipes, or
water, or encourage the same to be done;

3212
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(d) lay or cause to be laid any pipe or main to com-

municate with any pipe or main belonging to the
waterworks connected with any such park or parks,
or in any way obtain or use any water thereof
without the consent of the board; .
(e) wash or cleanse any cloth, wool, leather, skin or

animals, cause any dog or other animal to swim
t.herein, or place ally noisome or offensive thing
with ill the distance of three miles in the ease of
a city, and olle mile in the case of any other muni·
cipality, in allY river, pond, creek, spring, source
or fountain from which the water for the supply
of any such park or parks is taken, or convey, cast,
throw, or put ally filth, dead carcass or other in·
jurious, noisome or offensive things theNin, or
within the distanee as above mentioned; or cause,
permit, or sllffer the water of any sink, sewer, or
drain to run or be conveyed into the same, or cause
any other thing to be done whereby the water therein may be in allY way tainted or fouled;

(f) wilfully or malieiollsly injure, hurt, deface, tear or

destroy any ornamental or shade tree or shrub or
plant, or any statue, fountain, vase or fixture of
ornament or utility in any street, park, avenue,
drive, or other public place under the control of
the board, or wilfully, negligently or carelessly
suffer or permit any horse or other animal driven
by or for him, or any flnimal belonging to him or
in his custody, possession or control, and lawfully
on the street or other public place, to break down,
destroy or injure any tree, shrub or plaut therein;

(g) wilfully or maliciously injure, hurt, or otherwise

molest or disturb any animal, bird, or fuh kept
in any such park or in the lakes or ponds therewith connected.
(2) For every contravention of subsection I, the 'offender
shall incur a pcnalty not less than $1 or more than $20; or
such offender may be imprisoned with or without hard labour,
in the first instance, for any term not exceeding thirty days;
and the person so offending shaH be liable to an action at the
suit of the board to make good allY damage done by him.
R.s.a. 1914, c. 203, s. 19.

Pollo.

prot&elloD.

19. 'rhe board of commissioners of police of every city and
town shall, upon the request of the board of park management, detail for service ill any or the property under the care
or control of the park board so many of the police force as
the board of police commissioners may deem necessary to
maintain order and protect property therein; and any police

Sec. 20.
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constablc may rcmove thcrefrom any pcrsoll violating any
of thc provisions of this Act, or of any of thc rules and regulations established by the board. RS.O. 1914, c. 203, s. 20.

20. The watchmen and other officcrs of thc board, when in Power' of
thc discharge of their duties, shall have all the powcrs and ~~D~~d,
authority of a constable. R.S.O. 1914, c. 203, s. 21.

